Understanding Copyright, Public Domain & Fair Use

October 20, 2015

Happy Birthday to everyone! Happily indeed for television shows, movies, & chain restaurants, a federal judge has
ruled that the Happy Birthday Song is in the public domain, free for all to use without licensing. But what about
other intellectual property? Published or un-published, all manner of materials (including letters and diaries,
believe it or not) are subject to copyright law. Copyright laws have changed drastically over the years, and there is
no simple answer that can be applied across the board.
How can you know what is copyright protected and what is in the public domain? And what is fair use?
Thankfully, Cornell University has created the very handy Copyright Information Center for their students &
faculty, a resource that provides researchers with guidelines to determine what materials are copyrighted, and
what are considered public domain.
The FAQ’s section provides a link to a comprehensive chart, created by Peter Hirtle, indicating the status of
copyright protection based on the date of creation and type of material:
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So, what do you do if you discover the material you are hoping to utilize is copyright protected? Depending on
your plans for the material, it may fall under the Fair Use Doctrine, which means you do not need to seek
permission or pay a licensing fee to reproduce or otherwise use the material. The Copyright Information Center
provides a Fair Use Checklist to fill out, to help you to understand whether your project actually falls under fair use
guidelines:

For even more detailed information, or to learn how to copyright & protect your own intellectual property, visit the
U.S. Copyright Office .
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